
 

LAW AND DEMOCRACY INSIGHT  
Volume 1, Issue 2, December 2023 | pp. 55-65  

https://doi.org/10.54518/ldi.1.2.2023.1224 

  

 

 

 

 
CORRESPONDING AUTHOR:  
Fendy Prasetyawan 
Universitas Kadiri, Kediri, Indonesia 
 

ARTICLE HISTORY 

Received        
Final Revised 
Accepted     
Published   

: July 4, 2023 
: August 13, 2023 
: October 20, 2023 
: December 30, 2023 

© 2023 The Author(s)| This article is an open access article and distributed under the terms and conditions of the 

Creative Commons Attribution (CC BY-SA) license. 

 

Strengthening the Rule of Law in Constitutional 

Democracy 
Fendy Prasetyawan1   

Universitas Kadiri, Kediri, Indonesia1  

ABSTRACT  

This study aims to analyze the effectiveness of regulations in supporting the 

realization of the rule of law and constitutional democracy, as well as to examine the 

urgency of strengthening regulations in achieving legal certainty, justice, and good 

governance. The study employs a normative juridical method using statutory and 

conceptual approaches. Primary legal materials consist of Law Number 48 of 2009 

concerning Judicial Power, Law Number 30 of 2014 concerning Government 

Administration, and Law Number 12 of 2011 as amended by Law Number 13 of 2022 

concerning the Formulation of Laws and Regulations. Secondary legal materials were 

obtained from relevant academic literature and scientific journals. The findings 

indicate that these regulations normatively provide a strong foundation for 

implementing the principles of a state governed by law through strengthening judicial 

independence, enhancing governmental accountability, and promoting participatory 

law-making processes. Furthermore, strengthening regulations is highly significant 

because it contributes to legal certainty, protects citizens' constitutional rights, 

prevents abuse of authority, and supports the implementation of good governance 

principles. Therefore, improving the quality of regulations and ensuring their 

consistent implementation are essential factors in realizing the rule of law and 

constitutional democracy that are just, transparent, and responsive to societal 

developments. 
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1. | INTRODUCTION   

The state of law is a fundamental concept that places law as the main instrument in 

the implementation of the life of the nation and state. In the system of the state of law, 

every action of state administrators and citizens must be based on the applicable legal 

provisions so as to create certainty, justice, and legal benefits for all levels of society. 

This principle is also the foundation for the implementation of constitutional democracy 

which requires the limitation of power through the law, the protection of citizens' rights, 

and the implementation of an accountable and transparent government. Therefore, the 

relationship between the rule of law and democracy is an interrelated relationship that 

cannot be separated in realizing good governance (Idayanti et al., 2020). 

The development of the modern legal state shows that the success of a democratic 

system is not only determined by the existence of state institutions that work based on 

democratic principles, but also by the effectiveness of regulations that are the basis for 

the implementation of the authority of these institutions. Good regulation must not only 

be able to provide legal certainty, but must also ensure the protection of citizens' 

constitutional rights and create a monitoring mechanism for the use of state power. In 

this context, the existence of Law Number 48 of 2009 concerning Judicial Power, Law 

Number 30 of 2014 concerning Government Administration, and Law Number 12 of 

2011 as amended by Law Number 13 of 2022 concerning the Establishment of Laws 

and Regulations into normative instruments that have a strategic role in supporting the 

realization of the rule of law and constitutional democracy (Basuki, 2021). 

The existence of these regulations is basically designed to ensure that every action 

of state administrators is carried out in accordance with the principles of legality, 

accountability, and protection of citizens' rights. The Judicial Power Act affirms the 

importance of the independence of the judiciary as the main pillar of law enforcement. 

Meanwhile, the Government Administration Law regulates the use of authority by 

government agencies and officials so that there is no abuse of authority that can harm 

the community. On the other hand, the Law on the Formation of Laws and Regulations 

provides guidelines for the process of forming regulations that are democratic, 

participatory, and oriented towards legal certainty. Thus, the three regulations form a 

normative framework that complements each other in supporting the implementation 

of the principle of the rule of law (Setiadi, 2012). 

However, the existence of regulations is not always directly proportional to the 

effectiveness of their implementation. Various studies show that the main challenge in 

realizing the rule of law lies not only in the quality of the substance of the law, but also 

in the aspects of the legal structure and legal culture that develops in society. The 

effectiveness of a regulation is greatly influenced by the ability of the implementing 

institution to translate legal norms into fair practices of government administration and 

law enforcement. In addition, public participation in the process of forming and 

supervising the implementation of regulations is also an important factor that 
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determines the success of the implementation of the principle of the rule of law 

(Indriyani, 2018). 

In the perspective of constitutional democracy, the law not only functions as an 

instrument of power control, but also as a means of protection for the constitutional 

rights of citizens. Therefore, the effectiveness of regulations needs to be understood 

more broadly as the ability of law to create a balance between the interests of the state 

and the interests of the community. Effective regulations must be able to provide legal 

certainty, ensure substantive justice, and encourage the creation of transparent and 

accountable governance. This condition is an important prerequisite in building public 

trust in the legal system and state institutions (Akmal & Arlianti, 2022). 

In addition to the effectiveness aspect, the discussion of regulations related to the 

rule of law also has high urgency because the law is the main instrument in maintaining 

social stability and democracy. In a modern legal state, regulations that are unable to 

respond to the development of community needs have the potential to cause legal 

uncertainty and hinder the realization of the goals of the state of law itself. Therefore, 

evaluation of the effectiveness of regulations is an important part of efforts to strengthen 

a national legal system that is adaptive to social, political, and governmental dynamics 

(Basuki & Subiyakto, 2022). 

Furthermore, strengthening the rule of law is also closely related to efforts to realize 

a government oriented to the principles of good governance. Regulations that are 

drafted in a participatory manner and implemented consistently will contribute to 

improving the quality of democracy, protecting citizens' rights, and the effectiveness of 

public services. Thus, studies on the effectiveness of regulations and the urgency of 

strengthening regulations within the framework of the rule of law are relevant to be 

carried out as part of efforts to strengthen constitutional democracy and realize fair 

governance (Asshiddiqie, 2021). 

Based on this description, this research is focused on two research questions. First, 

how effective are the regulations in Law Number 48 of 2009 concerning Judicial Power, 

Law Number 30 of 2014 concerning Government Administration, and Law Number 12 

of 2011 as amended by Law Number 13 of 2022 in supporting the realization of the 

rule of law and constitutional democracy? Second, why is strengthening and discussing 

these regulations important in an effort to realize legal certainty, justice, and good 

governance in the modern legal state? 

2. | RESEARCH METHOD  

This research uses normative juridical law research methods that focus on the study 

of positive legal norms that govern the administration of the rule of law, the rule of law, 

constitutional democracy, and good governance. Normative legal research was chosen 

because the main object of study of this research is the provisions of laws and 

regulations, legal principles, legal doctrine, and various scientific literature related to 

the effectiveness of regulations in supporting the realization of the rule of law. This 
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approach allows researchers to analyze law as a system of norms that functions to 

regulate the behavior of society and state administrators in order to achieve legal goals 

in the form of certainty, justice, and utility. In normative law research, law is seen as a 

norm or rule that becomes a guideline in the life of society and the state so that an 

analysis is carried out on the synchronization, consistency, and effectiveness of 

applicable legal norms (Jayantiari et al., 2020). 

The approaches used in this study include a statutory approach and a conceptual 

approach. The legislative approach is carried out through a study of various regulations 

that are the focus of the research, namely Law Number 48 of 2009 concerning Judicial 

Power, Law Number 30 of 2014 concerning Government Administration, and Law 

Number 12 of 2011 as amended by Law Number 13 of 2022 concerning the Formation 

of Laws and Regulations. The three regulations were analyzed to assess the extent to 

which the norms contained in them were able to support the implementation of the 

principle of the rule of law, the protection of citizens' constitutional rights, and the 

implementation of democracy based on law. Meanwhile, a conceptual approach is used 

to examine various theories and concepts related to the rule of law, constitutional 

democracy, the rule of law, the effectiveness of the law, and good governance that have 

developed in contemporary legal literature (Basuki, 2021). 

The legal materials used in this study consist of primary legal materials, secondary 

legal materials, and tertiary legal materials. Primary legal materials include laws and 

regulations relevant to the object of research. Secondary legal materials consist of 

books, scientific journal articles, results of previous research, as well as various 

academic works published in the last five-year period and have relevance to the research 

theme. The tertiary legal materials are in the form of legal dictionaries, legal 

encyclopedias, and various other supporting sources that help explain legal terms and 

concepts used in research. 

The technique of collecting legal materials is carried out through library research 

by examining various legal sources and relevant scientific literature. Furthermore, all 

legal materials were analyzed using a qualitative analysis method with a descriptive-

analytical approach. The analysis is carried out through the process of inventory, 

classification, interpretation, and evaluation of applicable legal norms so that a 

comprehensive understanding of the effectiveness of regulations in supporting the rule 

of law and the urgency of strengthening regulations in realizing constitutional 

democracy and good governance can be obtained (Akmal & Arlianti, 2022). 

3. | RESULTS  

The Effectiveness of Regulations in Supporting the Realization of the Rule of 

Law and Constitutional Democracy 

The effectiveness of regulations is one of the important indicators in assessing the 

success of a legal system in achieving the goals set by lawmakers. From the perspective 

of the state of law, regulation not only functions as an instrument of regulation, but also 

as a means to ensure the implementation of the principles of justice, legal certainty, and 
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the benefits of the law in a balanced manner. Therefore, the existence of Law Number 

48 of 2009 concerning Judicial Power, Law Number 30 of 2014 concerning 

Government Administration, and Law Number 12 of 2011 as amended by Law Number 

13 of 2022 concerning the Establishment of Laws and Regulations needs to be analyzed 

from the aspect of its normative effectiveness in supporting the realization of the rule 

of law and constitutional democracy. The effectiveness of law is basically determined 

by the ability of a norm to be implemented consistently by all legal subjects bound by 

it and able to have a real impact on the achievement of the expected legal goals (Setiadi, 

2012). 

Law Number 48 of 2009 places the judiciary as an independent power to administer 

the judiciary to uphold law and justice. This provision shows that the lawmakers have 

tried to provide a strong normative basis for the creation of the independence of the 

judiciary as one of the main requirements for the rule of law. In a democratic country 

of law, judicial independence is an important instrument to ensure that any dispute 

resolution is carried out based on the law and not on the basis of certain interests. With 

this normative guarantee, this regulation has conceptually fulfilled the element of 

effectiveness because it provides clear direction regarding the position and function of 

judicial institutions in maintaining a balance between state power and the rights of 

citizens (Asshiddiqie, 2021). 

In addition to judicial independence, the effectiveness of regulations can also be 

seen from their ability to create a mechanism to supervise the use of government 

authority. In this case, Law Number 30 of 2014 concerning Government Administration 

provides comprehensive regulations regarding the general principles of good 

governance, the use of authority by government officials, and the prohibition of abuse 

of authority. The existence of these regulations shows that there are normative efforts 

to strengthen the principle of legality in the administration of government. With clear 

regulations on the limits of the use of authority, this regulation is able to create legal 

certainty while providing protection for the rights of the community from government 

actions that are contrary to the law. Therefore, the effectiveness of this regulation lies 

not only in the substance of the norm, but also in its ability to build an accountable and 

transparent government system (Meijer et al., 2018). 

Furthermore, the effectiveness of the rule of law is also greatly influenced by the 

quality of the regulations formed. Law Number 12 of 2011 as amended by Law Number 

13 of 2022 provides a legal framework regarding procedures for the formation of good, 

systematic, and participatory laws and regulations. This regulation emphasizes that the 

formation of regulations must be based on the principle of clarity of purpose, suitability 

between the type and material of content, and openness. The principle of openness is 

an important element in constitutional democracy because it allows people to 

participate in the law-making process. Thus, the effectiveness of this regulation is 

reflected in its ability to encourage the formation of legal products that are more 
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responsive to the needs of the community while strengthening the legitimacy of the 

resulting law (Basuki & Subiyakto, 2022). 

From the perspective of the theory of the state of law, the effectiveness of the three 

regulations can be seen through their contribution to the protection of citizens' 

constitutional rights. The rule of law not only requires rules that bind all citizens and 

state administrators, but also requires a mechanism to protect the rights guaranteed by 

the constitution. The regulation of judicial independence, administrative accountability, 

and participatory regulation formation show that the three laws have the same 

orientation, namely ensuring the implementation of constitutional principles in the 

practice of state administration. This condition shows that the effectiveness of 

regulations is not only measured by the level of compliance with legal norms, but also 

by its ability to protect the interests of the community in a fair manner (Akmal & 

Arlianti, 2022). 

On the other hand, the effectiveness of regulation is also closely related to its ability 

to create a balance between state power and public control. Constitutional democracy 

places the law as an instrument limiting power so that the administration of government 

continues to run in accordance with constitutional principles. In this context, the three 

regulations that are the object of research have provided normative mechanisms that 

allow the creation of supervision over the actions of the government and other state 

institutions. The existence of this mechanism strengthens the function of law as a tool 

of social control as well as an instrument of protection for the rights of citizens in a 

democratic system (Sukardi & Purnama, 2022). 

Furthermore, the effectiveness of regulations can also be seen from their 

conformity with the principles of good governance. Good regulation must be able to 

encourage transparency, participation, accountability, effectiveness, and legal certainty. 

The provisions contained in the Government Administration Law and the Law on the 

Establishment of Laws and Regulations have substantively accommodated these 

principles. This shows that the applicable regulations have been designed to support the 

creation of democratic and service-oriented governance. Thus, the effectiveness of 

regulations can be understood as the ability of legal norms to shape the behavior of state 

administrators so that they always act in accordance with the principles of the modern 

state of law (Indriyani, 2018). 

Based on this description, it can be understood that Law Number 48 of 2009, Law 

Number 30 of 2014, and Law Number 12 of 2011 as amended by Law Number 13 of 

2022 have normatively shown a high level of effectiveness in supporting the realization 

of the rule of law and constitutional democracy. The three regulations complement each 

other in building a legal system that guarantees judicial independence, government 

accountability, and the formation of democratic regulations. Therefore, the existence of 

these regulations can be seen as an important normative foundation in strengthening the 

rule of law and realizing governance that is fair, transparent, and oriented towards the 

protection of citizens' constitutional rights (Basuki, 2021; Idayanti et al., 2020). 
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3.2 The Urgency of Strengthening Regulations in Realizing Legal Certainty, 

Justice, and Good Governance 

Strengthening regulations is one of the aspects that has a strategic position in the 

development of national law. In the modern legal state, regulations not only function as 

a regulatory instrument, but also as a means to ensure the realization of legal certainty, 

justice, and legal benefits in a sustainable manner. Therefore, the discussion of 

regulations related to judicial power, government administration, and the formation of 

laws and regulations is important because these three areas are the main foundations in 

the implementation of the rule of law and constitutional democracy. Without strong and 

responsive regulations to the development of society, the legal goal of creating order 

and protection of citizens' rights will be difficult to achieve optimally (Idayanti et al., 

2020). 

The first urgency of strengthening regulations relates to the need to ensure legal 

certainty. Legal certainty is one of the fundamental principles in the state of law that 

guarantees that every action of the government and society is carried out based on clear, 

consistent, and predictable norms. The existence of Law Number 12 of 2011 as 

amended by Law Number 13 of 2022 shows that lawmakers are aware of the importance 

of creating a systematic and structured regulatory formation mechanism. Regulations 

formed through clear procedures will result in legal norms that are easier for the public 

to understand and apply. Thus, strengthening regulations is important to ensure that the 

law is able to carry out its function as a code of conduct as well as an instrument for 

resolving conflicts fairly (Basuki & Subiyakto, 2022). 

In addition to ensuring legal certainty, strengthening regulations also has urgency 

in realizing justice. In the theory of the state of law, justice is not only understood as 

the formal application of the law, but also includes the protection of people's rights and 

the provision of equal treatment before the law. Law Number 48 of 2009 concerning 

Judicial Power places the judiciary as the front line in upholding law and justice. 

Therefore, strengthening regulations that regulate judicial independence is important to 

ensure that the law enforcement process takes place objectively and free from various 

forms of intervention. In the context of constitutional democracy, the existence of an 

independent judiciary is one of the main indicators of the state's success in protecting 

the constitutional rights of its citizens (Asshiddiqie, 2021). 

The next urgency has to do with the need to strengthen the accountability of 

government administration. Law Number 30 of 2014 concerning Government 

Administration provides a legal basis for the use of authority by government agencies 

and officials in accordance with the principles of legality and general principles of good 

governance. Strengthening regulations in the field of government administration is 

important because accountable government is one of the main prerequisites for the 

realization of quality democracy. Clear regulations on the use of authority and oversight 

mechanisms will help prevent abuse of authority while increasing public trust in 

government institutions. Thus, strengthening regulations not only contributes to 
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improving the quality of public services, but also to strengthening the legitimacy of 

government as a whole (Torfing et al., 2019). 

From the perspective of legal development, the urgency of strengthening 

regulations is also related to efforts to adapt the legal system to the development of 

community needs. Social, economic, and technological dynamics that continue to 

evolve demand adaptive and responsive regulations. Regulations that are unable to keep 

up with these developments have the potential to create legal uncertainty and reduce 

the effectiveness of the legal system in regulating people's lives. Therefore, the 

discussion on strengthening regulations is relevant to ensure that the law is still able to 

carry out its function as an instrument of social engineering that supports the creation 

of order and community welfare (Setiadi, 2012). 

In addition, strengthening regulations has urgency in supporting the protection of 

citizens' constitutional rights. The modern state of law requires that all government 

policies and actions are always oriented towards the protection of human rights and the 

constitutional rights of citizens. In this context, regulation functions as an instrument 

that ensures a balance between the interests of the state and the interests of the 

community. The stronger the quality of regulations that a country has, the greater the 

opportunity to create effective legal protection for the community. Therefore, 

strengthening regulations should be seen as part of efforts to strengthen the position of 

citizens in the constitutional democratic system (Jamaluddin, 2020). 

Another urgency is to support the realization of the principles of good governance. 

Good governance requires transparency, accountability, community participation, 

effectiveness, and legal certainty. The three regulations that are the object of research 

have basically accommodated these principles. However, the development of public 

needs and increasing demands on the quality of public services require the 

strengthening and improvement of regulations in a sustainable manner. Strengthening 

regulations will provide a stronger legal foundation for state administrators in carrying 

out their duties and authorities professionally and responsibly (Indriyani, 2018). 

In the context of constitutional democracy, strong regulations also function as a 

power limiting instrument. Democracy that is not accompanied by the rule of law has 

the potential to cause abuse of power that can ultimately threaten the protection of 

citizens' rights. Therefore, strengthening regulations is a need that cannot be ignored 

because the law functions as a control mechanism for the use of state authority. 

Regulations that are prepared based on democratic principles and implemented 

consistently will strengthen the system of checks and balances that are the main 

characteristics of the modern legal state (Andiraharja, 2021). 

Based on this description, it can be understood that the urgency of strengthening 

regulations is not only related to the need to maintain legal certainty, but also includes 

efforts to realize justice, increase government accountability, protect the constitutional 

rights of citizens, and strengthen the principles of good governance. The existence of 

Law Number 48 of 2009, Law Number 30 of 2014, and Law Number 12 of 2011 as 
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amended by Law Number 13 of 2022 shows that the national legal system already has 

an adequate normative foundation to support these goals. However, strengthening 

regulations is still needed so that the law is able to adapt to the development of society 

while maintaining its function as the main instrument in realizing a democratic, just, 

and community-oriented state of law (Basuki, 2021; Akmal & Arlianti, 2022). 

4. | CONCLUSION  

This study shows that the effectiveness of regulations in supporting the realization 

of the rule of law and constitutional democracy is greatly influenced by the quality of 

legal substance, the integration between regulations, and its ability to provide legal 

certainty, protection of citizens' rights, and supervision of the use of state power. Law 

Number 48 of 2009 concerning Judicial Power provides a normative basis for the 

realization of the independence of the judiciary as the main pillar of law enforcement. 

Law Number 30 of 2014 concerning Government Administration plays a role in 

strengthening the principles of legality, accountability, and prevention of abuse of 

authority in the administration of government. Meanwhile, Law Number 12 of 2011 as 

amended by Law Number 13 of 2022 provides a framework for the formation of laws 

and regulations that are systematic, participatory, and oriented towards legal certainty. 

These three regulations have normatively formed a strong foundation for the 

implementation of the principles of the state of law and constitutional democracy. 

This study also found that the discussion and strengthening of these regulations has 

a high urgency in the context of modern legal development. Strengthening regulations 

is needed to maintain consistency in the application of the principles of the rule of law, 

improve the quality of governance, strengthen the protection of citizens' constitutional 

rights, and ensure that all actions of state administrators remain within the applicable 

legal corridor. Strong and adaptive regulation not only functions as an instrument of 

power control, but also as a means to realize justice, legal certainty, and the benefits of 

the law in a balanced manner. 

Thus, the success of realizing the rule of law and constitutional democracy does 

not only depend on the existence of regulations alone, but also on the commitment of 

all elements of the state in implementing and enforcing these regulations consistently. 

Therefore, strengthening the quality of regulations must continue to be carried out as 

part of efforts to build a legal system that is responsive, democratic, and able to respond 

to the needs of the community and the development of the times. 
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